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FISH RESOURCES MANAGEMENT AMENDMENT BILL 2006 
Second Reading 

Resumed from 5 September 2007. 

HON JON FORD (Mining and Pastoral - Minister for Fisheries) [4.40 pm]:  I do not intend to repeat the 
comments I have already made in my reply to the second reading debate.  However, I will correct an answer to a 
question that was asked by Hon Giz Watson; namely, whether officers on board a boat could confiscate all the 
equipment on board, including personal possessions.  I thought that there was a limit to that and that it would 
apply only to fishing equipment.  That is not the case.  The officers will have the discretion to take everything on 
that boat, but the court would be required to order that confiscation.   

I thank members for their support for and comments on the Fish Resources Management Amendment Bill 2006 
and I look forward to the committee stage.  I commend the bill to the house. 

Question put and passed.   

Bill read a second time.   

Committee 
The Chairman of Committees (Hon George Cash) in the chair; Hon Jon Ford (Minister for Fisheries) in charge 
of the bill. 

Clause 1:  Short title - 
Hon BRUCE DONALDSON:  It is unfortunate that it has taken 12 months for the Fish Resources Management 
Amendment Bill 2006 to reach this stage.  In that time a number of changes that have been made to the 
surveillance of our waters by the commonwealth government have paid dividends.  Under this bill, illegal 
fishermen will be severely dealt with by the law.   

The opposition totally supports the four key amendments in this bill.  The minister and members would be aware 
that recently there have been additional incursions into the Western Australian and commonwealth fishing zones.  
Obviously our friends to the north have decided to again test the Western Australian and Australian 
governments.  One of the key amendments in this bill is mandatory jail for those illegal fishermen who are 
caught for the third time, and that is what the penalty should be.  The real issue now is that as soon as the illegal 
fishermen have been processed, they are flown back to their country.  That is the most sensible and best way to 
handle them.  Those fishermen who are charged, generally the skipper and maybe the owner, finish up in jail.  
The crew that have been caught on three occasions are also incarcerated in Western Australian jails.  We cannot 
relax our laws.  We have enough problems with the biomass of yellowfin tuna and southern bluefin tuna that 
normally come down the Western Australian coastline.  The breeding grounds for these tuna, off Java in 
Indonesia, have been fished out and that has created huge problems.  The number of tuna coming down our 
coastline is now half of what it used to be.  We cannot afford to have illegal fishermen poaching fish in our 
waters.  It is nothing less than stealing fish from our waters.   

The opposition made it clear during the second reading debate that it supports this bill.  This legislation should 
have been proclaimed nine months ago.  With what has been happening in the past few weeks, we need to send a 
very clear message to illegal fishermen that they will be dealt with accordingly.   

Clause put and passed.   

Clauses 2 and 3 put and passed.   

Clause 4:  Section 174 amended - 
Hon GIZ WATSON:  As indicated in the explanatory memorandum, this clause replaces existing penalty 
provisions in section 174 of the Fish Resources Management Act with a new penalty provision.  I have a number 
of questions on the new penalty provisions.  Firstly, do the penalties apply to everybody on the vessel or to only 
the person in charge of the vessel?   

Hon JON FORD:  Yes.   

Hon MURRAY CRIDDLE:  I ask the minister to articulate what yes actually means.   

Hon JON FORD:  Yes, a penalty applies to everybody on the boat.   

Hon Murray Criddle:  Therefore, each individual will face that penalty?   

Hon JON FORD:  Yes.   
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Hon GIZ WATSON:  That being a penalty of $150 000 and imprisonment for four years for each person.  How 
do these penalties compare with penalties for illegal fishing by Australian vessels?   

Hon JON FORD:  It is a very difficult task to compare individual penalties.  However, the domestic penalties 
and consequences that apply to fishing in a managed fishery without authorisation, such as exceeding quota or a 
bag limit, fishing in a marine park or sanctuary zone or taking protected species, may include imprisonment of 
up to two years and millions of dollars in court costs and post-penalties on top of the loss of licences and 
permits.   

Hon GIZ WATSON:  How do these penalties compare with those in the commonwealth, Northern Territory and 
Queensland waters which are the same sorts of areas that are subject to fishing by foreign vessels?   

Hon JON FORD:  The commonwealth has complementary legislation to this proposed legislation.  However, 
the penalties are slightly less than those that apply to a foreign fishing offence that occurs further out from the 
coast.  It might be difficult for members to remember, because this debate has been going for some time, that the 
plan was that as a deterrent the penalties for foreign fishing offences would increase in accordance with how 
close they occurred to the coastline.   

Hon GIZ WATSON:  I am not sure that the minister answered the part of the question that relates to comparing 
these penalties with those in other jurisdictions, such as Queensland and the Northern Territory. 

Hon JON FORD:  I have some examples.  The maximum commonwealth penalty for using a foreign boat of 
more than 24 metres for fishing in the territorial sea outside Western Australian coastal waters is an $825 000 
fine and three years’ imprisonment.  The maximum commonwealth penalty for using a foreign boat of less than 
24 metres is a $550 000 fine and two years’ imprisonment.  Section 194 of the Queensland Fisheries Act 1994 
provides that Queensland law does not apply to operations on or from foreign boats, or persons on foreign boats.  
In the Northern Territory, illegal foreign fishing operations are subject to a maximum penalty of a $100 000 fine 
and imprisonment for three years.  As the member may be aware, the ministerial council meets on a regular basis 
specifically to look at illegal foreign fishing, and is working with other jurisdictions with regard to 
complementary legislation.  However, to be honest to the house, the Queensland government is not convinced of 
the efficacy of the mandatory component of the penalty. 

Hon MURRAY CRIDDLE:  I want to clear up this penalty.  The clause states - 

Penalty:  In the case of an individual, $150 000 and imprisonment for 4 years or, in the case of a body 
corporate, $300 000. 

Is it $150 000 plus imprisonment for the individual and the owner of the vessel?  Is the body corporate charged 
$300 000?  How does that work?  I do not quite understand; if a body corporate owns the vessel, it will be 
penalised only $300 000.  Are we penalising all the individuals concerned, plus the body corporate? 

Hon JON FORD:  As I am advised, if a company owns a vessel and has employed a captain, and it is involved 
in the commission of an offence, the company cannot actually be put in jail, but it can be fined if a charge can be 
brought against it.  If an Australian company was in some way involved in commissioning the offence, either by 
financing the trip or employing the crew, the body corporate penalty would apply.  The $150 000 fine would 
potentially apply to individuals on the boat, but it would depend upon whether the individuals are convicted.  It 
does not apply to juveniles; they will be picked up and sent back.  Depending on the circumstances, if a charge is 
successfully brought against any individual, the penalty will be a fine of $150 000. 

Hon GIZ WATSON:  I am interested in that contribution, because if I understood the minister to say that the 
penalties may apply to a company that was from Indonesia, as it likely would be, how would the fine be 
enforced?  I do not understand how we could actually bring that sort of charge against somebody who is not in 
Australian waters, or in Australia. 

Hon JON FORD:  The government would try to pursue a foreign company, including Indonesian companies, 
through the courts or through diplomatic means, but it would be very difficult. 

Hon GIZ WATSON:  Are there any examples of such ventures having been successful?  I imagine it is virtually 
impossible.  Is there any precedent for the successful prosecution of an Indonesian fishing company? 

Hon JON FORD:  Under the provisions, if a body corporate commits an offence, charges can also be brought 
against the company’s officers, such as the directors.  Extradition applications could be made for such people, 
but my adviser cannot provide an example of that having occurred in the Western Australian jurisdiction. 

Clause put and passed. 

Clause 5:  Section 175 amended - 
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Hon GIZ WATSON:  This clause replaces the existing penalty provisions under section 175 with new penalties.  
In the case of an individual, the penalties increase from a fine of $50 000 and imprisonment for two years, to a 
fine of $150 000 and imprisonment for four years.  In the case of a body corporate, the penalty increases from a 
fine of $100 000 to $300 000.  I have the same questions as I had for clause 4.  Do these penalties apply to 
everyone in the boat, rather than just the person in charge?   

Hon JON FORD:  As with the answer to the last question, yes, it applies to everyone in the boat. 

Clause put and passed. 

Clause 6:  Section 175A inserted - 

Hon GIZ WATSON:  This clause deals with maximum sentences for individuals convicted of third or 
subsequent offences.  Could the minister confirm that these penalties do not apply in other jurisdictions? 

Hon JON FORD:  Yes, I can confirm that they do not apply to commonwealth and other jurisdictions. 

Hon GIZ WATSON:  What evidence does the minister have that these measures actually reduce illegal fishing? 

Hon JON FORD:  This is about giving it a go and seeing how it works to combat the significant damage these 
incursions cause.  The option to do nothing is quoted all the time, but it is not an option.  I have a note here that 
states that illegal foreign fishing has substantially declined in Western Australian coastal waters since the 
announcement of these penalties, although there has been a slight increase over recent days.  Of course, the 
commonwealth has also put a lot of money and effort into this area.  There is no evidence yet, but here is hoping 
that it works.  

Hon GIZ WATSON:  In view of the increased penalties, and the likelihood of mandatory imprisonment, what is 
the estimated cost of the increased imprisonment contained in these measures? What is the likely impost on the 
Western Australian taxpayer? 

Hon JON FORD:  I am advised that, on the figures that we had a year ago, it was between $5 million and 
$8 million annually.  

Committee interrupted, pursuant to standing orders.  

[Continued on page 6062.] 
 


